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Guardian Ad Litem Conveys
Minor’s Wishes

ftentimes in divorce and child

custody cases, the minor child

gets stuck in the middle. During

court proceedings, parents may
not be able to voice how their minor child
might feel or what they have been going
through. This is one of the many reasons
Florida courts may appoint a guardian ad
litem. A guardian ad litem, also known as
GAL in the Florida Statutes, “is appointed
by the court to represent the best interests of
achild in alegal proceeding.” Appointment
of guardians ad litem are required in cases
where the child is going through abuse,
abandonment or neglect. They are a neutral
party whose goal is to ensure that the minor
child is physically safe and emotionally/
psychologically well.

An appointed guardian’s role is to act
as a friend of the child, investigator or
evaluator, not as an attorney or advocate.
According to the Florida Statutes, “The
duties and rights of non-attorney guardians
do not include the right to practice law.”
Additionally, any participation by the
guardian ad litem in trial proceedings
must be through counsel.

Among the many other duties of the
guardian ad litem are: talking to the
parents of the minor children to get a better
idea of what is best for the minor child,
conducting interviews with individuals
that are part of the minor child’s life such
as teachers, friends, and family members,
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and most importantly, speaking to the
minor child. The purpose of all this is so
that the guardian ad litem can understand
what the child wants and what their needs
are. Furthermore, it helps the guardian ad
litem get a better idea of what is in the best
interest of the child regarding issues such
as permanent housing, child custody and
timesharing.

At times, the minor child or parent may
voice that the minor child needs a therapist
or doctor. How can a guardian ad litem
help in this situation? If the guardian ad
litem senses that the minor child needs
examination by a medical doctor, dentists,
other providers of health care including
psychiatrists, psychologists, or other
mental health professionals, they can
request the court to order it.

The Florida Statutes specify the role of
the guardian ad litem. “The guardian ad
litem may address the court and make
written or oral recommendations to
the court. The guardian ad litem shall
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file a written report which may include
recommendations and a statement of the
wishes of the child. The report must be
filed and served on all parties at least 20
days prior to the hearing at which it will
be presented unless the court waives such
time limit. The guardian ad litem must
be provided with copies of all pleadings,
notices, and other documents filed in the
action and is entitled to reasonable notice
before any action affecting the child is
taken by either of the parties, their counsel,
or the court. “

If parties going through a divorce or
child custody case feel that their minor
child needs to be heard, it is best to reach
out to your family law attorney so that the
concerns can be voiced to the court and a
guardian ad litem can be appointed. <
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