PARENTAL REIOCATION
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child after the Court has already

obtained jurisdiction over the child, the
parent desiring to move is required to file
a Petition for Relocation with the Court.
The question often is how far does the
move have to be before a parent needs to
seek judicial approval. According to Florida
Statute 16.13001(1)(e), relocation is con-
sidered to be “a change in the location
of the principal residence of a parent or
other person from his or her principal
place of residence at the time of the last
order establishing or modifying time-
sharing, or at the time of filing the pending
action to establish or modify time-sharing.
The change of location must be at least
50 miles from that residence, and for at
least 60 consecutive days not including
a temporary absence from the principal
residence for purposes of vacation, educa-
tion, or the provision of health care for the
child.” This means that, unless a Parenting
Plan, Marital Settlement Agreement and/
or Final Judgment states otherwise, a
parent can relocate with a child to another
residence 49.9 miles away or less. How-
ever, when the move is 50 miles or more,
Florida Statute 16.13001 is applicable and
the parent must follow the procedures
set forth in the statute or risk the Court
entering an order for the return of the
child.

The parents may agree that one parent
may relocate with the child. If this is the
case, the parties must enter a written
agreement that specifies the fact that
relocation is mutually agreeable, details
the parameters of the long distance time-
sharing and also the transportation
logistics necessary to effectuate time-
sharing. Once this agreement is complete,
the parties are then required to submit the
agreement to the Court for approval. The
Court will then presume that relocation
is in the child’s best interest and enter
an order permitting relocation without
requiring the parties to attend a hearing
on the matter.
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If the parties cannot agree to the relo-
cation, the parent seeking relocation must
file a Petition for Relocation. The petition
must include details of where the child
will be relocating to, including the address,
phone number, purposes for relocation,
the date of the requested relocation and
the proposed long distance timesharing
schedule. For complete details on the
requirements for a Petition for Relocation,
see Florida Statute 61.13001. However, it
is imperative that the Petition for Reloca-
tion specifically follow the statutory
requirements, as there is specific language
that must be included which gives the
other party notice that they have 20 days
to object to the relocation.

If you are the parent objecting to relo-
cation, you must file your objection within
20 days and include the factual basis
for your objection and details of your
involvement with the child. Simply ad-
mitting or denying the allegations in the
petition is insufficient, and failure to

timely object may result in the court
presuming that relocation is in the
child's best interest and, consequently,
entering an order permitting the reloca-
tion. Accordingly, both parties should
refer to Florida Statute 61.13001 for details
on both parties” obligations with regard
to parental relocation.

If the requested relocation is objected
to by the other party, the party seeking
relocation may seek permission to tem-
porarily relocate. This will require a
hearing on evidence surrounding the
details of the move. Ultimately, the Court
will consider a number of factors to de-
termine whether the relocation, whether
temporary or permanent, is in the child’s
best interest. i
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